IMPLEMENTING RULES AND REGULATIONS OF THE “SIMULATED BIRTH
RECTIFICATION ACT”

Pursuant to Section 23 of Republic Act No. 11222 otherwise known as the
“Simulated Birth Rectification Act, the following Implementing Rules and Regulations
are hereby promulgated :

ARTICLE |
GENERAL PROVISIONS

Section 1. Title. These Rules and Regulations shall be known and cited as the
Implementing Rules and Regulations (IRR) of the "Simulated Birth Rectification Act."

Section 2. Purpose. These IRR are hereby promulgated to prescribe the
procedures and guidelines for the implementation of the Simulated Birth Rectification
Act in order to achieve the objectives thereof.

Section 3. Objectives. The objectives of these Rules are stipulated under Section
2 (Objectives) of the Act, to wit:

(a) To grant amnesty and allow the rectification of the simulated birth of a child
where the simulation was made for the best interest of the child, and that
such child has been consistently considered and treated by the person or
persons who simulated such birth as her, his or their own daughter or son;

(b) To fix the status and filiation of a child whose birth was simulated by giving
such child all the benefits of adoption and ensuring that the child shall be
entitled to all the rights provided by law to legally adopted children, without
any discrimination of any kind, as well as to love, guidance and support from
the child's adoptive family;

(c) To exempt from criminal, civil and administrative liability those who simulated
the birth record of a child prior to the effectivity of the Act; Provided, that a
Petition for Adoption with an application for the rectification of the simulated
birth record is filed on or before March 29, 2029;

(d) To provide for and allow a simpler and less costly administrative adoption
proceeding where the child has been living with the person or persons who
simulated her or his birth record for at least three (3) years before March 29,
2019 which is the effectivity of the Act; and,

(e) To educate and inform the public about the rectification of simulated births,
and to encourage people to avail of the benefits of this Act.

Section 4. Definition of Terms. As used in these Rules:

(a) "Act” shall refer to Republic Act No. 11222 otherwise known as the “Simulated
Birth Rectification Act’.
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(b) "Administrative Adoption” refers to a process whereby a person assumes the
parental authority of a child, from the biological parent or parents. It permanently
transfers all rights and responsibilities, along with filiation to the adoptive parent(s).

(c) "Affidavit of Disinterested Persons” refers to an Affidavit executed by two affiants
who are not related to the petitioner(s) by consanguinity or affinity to attest to a fact.

(d) "Certification Declaring a Child Legally Available for Adoption (CDCLAA)" refers
to the certification issued by the DSWD Secretary or his or her duly authorized
representative  administratively declaring that the child is legally available for
adoption.

(e) "Child" refers to a person below eighteen (18) years of age or a person eighteen
(18) years or over who is unable to fully take care of herself or himself or protect
herself or himself from abuse, neglect, cruelty, exploitation or discrimination because
of a physical or mental disability or condition, whose birth was simulated.

() "Disinterested Person" refers to an individual who attests on a particular fact, i.e.
simulation of birth but has no personal advantage or disadvantage in the outcome or
decision of the Petition for Adoption with an Application for Rectification of Simulated
Birth Record.

(9) "Foundling" refers to a person whose fact/s of birth is/are unknown.

(h) "Indigent" refers to Prospective Adoptive Parent/s whose net income per month
is less than the Family Income and Expenditures Survey (FIES) conducted by PSA
and approved by the National Economic Development Authority (NEDA).

() "New Birth Certificate” refers to the civil registry record of a person registered
pursuant to the Order of Adoption issued by the Secretary, bearing the name by
which he or she shall be known and his or her parents as stated in the Order of
Adoption.

(i) "Order of Adoption" refers to a registrable civil registry document issued by the
Secretary after determining that the administrative adoption is for the best interest of
the child.

(k) "Petition for Administrative Adoption with Application for Rectification of
Simulated Birth Record” (“Petition” for brevity) refers to the accomplished application
stating the circumstances behind the simulation of birth of a child, citing the
petitioner/s qualifications to adopt such child and the grounds that would warrant the
grant of an administrative adoption by the Secretary.

() "Petitioner” refers to person or persons whom the child consider(s) as parent(s)

and intended to legalize their parent-child relationship by filing the Petition for
Administrative Adoption with Application for Rectification of Simulated Birth Record.
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(m) "Rectified Birth Record" refers to a civil registry record of a person issued
pursuant to the order of the Secretary, which may either be a birth or foundling
certificate, as determined by the facts about the child’s parentage or finding, which
information comprise his or her true identity.

(n) "Regional Director” refers to the head of a field office of the DSWD.
(o) "Secretary" refers to the Secretary of the DSWD.

(p) "Simulation of Birth Record” refers to the tampering of the civil registry record to
make it appear in the record of birth that a child was born to a person who is not
such child’s biological mother, causing the loss of the true identity and status of such
child.

(q) "Social Welfare and Development Office (SWDO)" refers to the office in the city
or municipality that discharges the social welfare and development programs and
services devolved to such local government units.

(r) "Social Worker" refers to a person who passed the Licensure Examination for
Social Workers, has a valid professional license and who exercises sound
professional judgment in handling cases.

Section 5. Coverage and Exclusions. In the implementation of the Act, those
hereinafter enumerated are covered:

a) Administrative adoption of a non-relative child;

b) Administrative adoption of a relative child within the fourth (4th) degree of
affinity or consanguinity;

c) Administrative adoption of an adult, who is consistently considered and
treated as daughter or son since birth or minority;

d) Administrative adoption where the Petition for Cancellation of Simulated Birth
Certificate or Petition for Adoption with Cancellation of Simulated Birth
Certificate is pending in court in accordance with Section 38 hereof; or

e) Other analogous circumstances as may be determined by the Secretary;

Provided that the child subject of the petition has been living with or under the
custody of the prospective adoptive parents (PAPs) for atleast three (3) years and
they have simulated the birth record of said child prior to the effectivity of the Act.
Provided further, that the petition for Administrative Adoption with Application for
Rectification of Simulated Birth Record is filed within the prescribed period.

Excluded in the coverage of the Act are circumstances not limited to the
following:

a) Rectification or Correction of entries i.e. to reflect the name of the biological
parent/s in the birth certificate;
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b) Administrative adoption by the relatives of the deceased person(s) who
simulated the birth of a child or person;

c) Administrative adoption by person(s) other than the parent(s) named in the
simulated birth certificate; or

d) Administrative adoption of a child by the purported father only; when the
mother named in the birth certificate is the biological mother of such child;

Section 6. Suppletory Application of Existing Laws. The existing relevant
adoption and child welfare laws, in so far as these are not inconsistent with the Act,
may be applied suppletorily to aid in the implementation of R.A. 11222 and these
IRR.

ARTICLE Il
ADMINISTRATIVE ADOPTION SERVICES

Section 7. Pre-Administrative Adoption Services. Pursuant to Article Il, Section 4
of RA 8552 or the "Domestic Adoption Act of 1998", prospective adoptive parents
shall be required to attend pre-adoption fora and seminars from the Department or
licensed Child Placing Agency to ensure that they are informed of the rights of the
child and their responsibilities to the child.

The objectives of the fora and seminars are:

(a) To help the PAPs assess their motivation, capacity and readiness to adopt;
(b) To resolve possible adoption issues; and
(c) To prepare the PAP/s for effective parenting

The certificate of attendance in the pre-adoption seminar shall be issued by the
DSWD or child placing agency as one of the supporting documents in filing by the
PAP/s of the petition for administrative adoption with application for rectification of
simulated birth record.

Section 8. Post-Administrative Adoption Services. These services may include
counseling, tracing the roots, reunion and others which shall be made available by
the social workers of the Department and the SWDOs to the adoptee, adopter and
the biological parents.

ARTICLE lll
ADMINISTRATIVE ADOPTION

Section 9. Rectification of Simulated Birth Record. Subject to the provisions of
the law, a person or persons who, on or before March 28, 2019, simulated the birth

of a child, and those who cooperated in the execution of such simulation, shall not
be criminally, civilly, or administratively liable for such act provided:
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(a) That the simulation of birth was made for the best interest of the child
and that the child has been consistently considered and treated by
such person or persons as her, his, or their own daughter or son; and

(b) That such person or persons has or have filed a petition for adoption
with an application for the rectification on or before March 29, 2029.

All benefits of the Act shall also apply to adult adoptees whose certificates of birth
have been simulated.

Section 10. Administrative Adoption and Rectification. A person or persons who
simulated the birth of a child under the conditions provided under Section 4 of the

Act may avail of administrative proceedings for the adoption and rectification of the
simulated birth record of the child provided:

(a) That the child has been living with and cared for by the petitioners for a
minimum period of 3 years prior to March 29, 2019 which is the
effectivity of the Act;

(b) That when applicable, a certificate declaring the child legally available
for adoption (CDCLAA) is issued by the DSWD in favor of the child.

Section 11. Inadmissible Evidence. All petitions, documents, records and papers
relating to adoption and rectification of simulated births under the Act cannot be
used as evidence against those who simulated the birth of a child or who cooperated
in the execution of such simulation in any criminal, civil, or administrative
proceedings.

ARTICLE IV
CERTIFICATION DECLARING A CHILD LEGALLY AVAILABLE FOR ADOPTION

Section 12. CDCLAA Requirement. Except in the case of an adult prospective
adoptee or a relative child, all petitions under the Act must include a CDCLAA,
issued in accordance with R.A. 9523. The supporting documents of the
application/petition for CDCLAA and the process for its issuance shall conform with
the pertinent guidelines of the Department.

The CDCLAA shall be the primary evidence that the child is legally available for
adoption.

ARTICLE V
ADDITIONAL REQUIREMENTS FOR ADMINISTRATIVE ADOPTION

Section 13. Personal Qualifications. Adopters must:
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